
A p p l i c a t i o n  No. 1 4 2 2 7  o f  L a r r y  D. Q u i l l i a n ,  p u r s u a n t  t o  
S u b - s e c t i o n  8207.2 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a s p e c i a l  
e x c e p t i o n  u n d e r  P a r a g r a p h  3104,44 t o  o p e r a t e  a p a r k i n g  l o t  
i n  an  R-4 D i s t r i c t  a t  p r e m i s e s  318-326 6 t h  S t r e e t ,  S , E . ,  
( S q u a r e  874,  Lots 808 33 ,  3 4 ,  and  3 5 ) ,  

HEARING DATE: J a n u a r y  1 6 ,  1385 
DEClSION DATE: F e b r u a r y  6 ,  1 9 8 5  

F I N I I T N G S  OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  e a s t  s i d e  
of 6 t h  S t r e e t ,  S.E., between P e n n s y l v a n i a  Avenue a n d  D 
S t r e e t ,  a t  p r e m i s e s  known as 318-324 6 t h  S t r e e t ,  S , E .  It i s  
zoned R-4. 

2 .  The s u b j e c t  p r o p e r t y  i s  c u r r e n t l y  used as a 
p a r k i n g  f a c i l i t y  p u r s u a n t  t o  BZA Order- No. 13866,  d a t e d  
A p r i l  11, 15383. The s i t e  h a s  b e e n  u s e d  f o r  p a r k i n g  p u r p o s e s  
s i n c e  1958,  

3 .  The a p p l i c a n t  p r o p o s e s  t h e  c o n t i n u a t i o n  o f  t h i s  
l o t  f o r  a c c e s s o r y  p a r k i n g  f o r  o f f i c e  s u i t e s  located a t  
603-605 P e n n s y l ~ ~ a n i a  Avenue, S . E .  

4 ,  P,djacent t o  t h e  n o r t h  and  ea s t  of t h i s  s i t e  a re  
t h e  rear y a r d s  of c o n m e r c i a l  e s t a b l i s h m e n t s  f r o n t i n y  on 
P e n n s y l v a n i a  Avenue. The re  are  a number of  r e s t a u r a n t s  a n d  
c a r r y - o u t s ,  d r y  c l e a n i n g  e s t a b l i s h m e n t s  a n d  a v a r i e t y  of 
o t h e r  r e t a i l  and  service e s t a b l i s h m e n t s  i n  t h e  6 0 0  b l o c k .  
S o u t h  o f  t h i s  p a r k i n g  l o t  f r o n t i n g  on 6th S t r e e t  a re  row 
d w e l l i n g s .  Row d w e l l i n g s  are also l o c a t e d  on t h e  w e s t  s i d e  
of 6 t h  f j treet  a t  t h i s  l o c a t i o n  a s  well a s  a l o n g  
be tween 6 t h  and 7 t h  S t r e e t s .  

5 P e n n s y l v a n i a  Avenue forms t h e  p r i n c i p a l  commerc ia l  
d i s t r i c t  f o r  t h i s  area.  I t  is zoned C-2-A be tween  2r:d 
S t r e e t  a n d  t h e  Anacostia Rive r  except  f o r  t h e  p u b l i c  p a r k s  
and s q u a r e s  a l o n g  i t s  l e n g t h .  The h u l k  o f  Land i n  t h e  a r e a  
i s  zoned R - 4 .  The m a j o r i t y  of r e s i d e n t i a l  s t r u c t u r e s  a re  
row d w e l l i n g s ,  a l t h o u g h  t h e r e  are a p a r t n e n t  b u i l d i n g s  
s c a t t e r e d  t h r o u g h o u t  t h e  area.  

6 .  The s u b j e c t  f o u r  lots have  a combined area oi 
a p p r o x i m a t e l y  5 , 5 2 9  s q u a r e  f e e t ,  The lot acconunodates 
e i g h t e e n  v e h i c l e s  and  s e r v e s  a s  a c c e s s o r y  p a r k i n g  f o r  the 
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o f f i c e  e s t a b l i s h m e n t s  l o c a t e d  a t  603-605 Pennsy lvan ia  
Avenue, S . E. 

7 .  The l o t  i s  open from 9 . 0 0  A.M. t o  5:OO P,M, t o  
co r re spond  t o  the g e n e r a l  working h o u r s  of t h e  o f f i c e  
t e n a n t s  a t  603-605 P e m s y l v a n i a  Avenue, S,C. 

8 The a p p l i c a n t  c o n t r o l s  the? o p e r a t i o n  and main te-  
nance of t h e  l o t -  The l o t  i s  cleated d a i l y  by t h e  t e n a n t s  
a s  p a r t  of a lease agreement ,  

9,  The lot i s  l e f t  open i n  t h e  evenirigs a n 6  on 
weekends t o  permit p a r k i n g  w i t h o u t  c h a r g e  t o  a r e a  r e s i d e n t s  
arid v i s i t o r s .  

1 0 .  The z p p l i c a n t  kas r e c e i v e d  no c o m p l a i n t s  a b o u t  t h e  
c p e r a t i o n  of t h e  l o t .  Some area r e s i d e n t s  have complained 
t o  him a b o u t  n o t  b e i n g  a l lowed t o  i ise a v a i l a b l e  s p a c e s  
d u r i n g  t h e  day .  As no ted  in R Z A  Order  Fo, 13866, the p o l i c y  
of p e r m i t t i n g  r e s i d e n t  p a r k i n g  d u r i n g  dayt ime h o u r s  in the 
p a s t  proved t roub lesome ,  s i n c e  t h e  u s e  of t h e  i o t  g o t  o u t  of  
c o n t r o l  and t h e  t e n a n t s  w e r e  l o s i n g  s p a c e s ,  That p o l i c y  h a s  
been d i s c o n t i n u e d .  

11. The a p p l i c a n t  t e s t i f i e d  t h a t  a l l  c o n d i t i o n s  of t h e  
p r e v i o u s  o r d e r  have been n e t ,  i n c l u d i n g  t h e  pav ing  of t h e  
l o t  which was r e p a i r c d  i n  acco rdance  w i t h  t h e  t e r m s  o f  p r i o r  
o r d e r s  of t h e  Board. However, wea the r  c o n d i t i o n s  have 
caused  d e t e r i o r a t i o n  of t h e  paved s u r f a c e .  The a p p l i c a n t  
r e q u e s t e d  t h a t  the Board approve  t h e  c o n t i n u a t i o n  of t h e  
s u b j e c t  p a r k i n g  l o t  f o r  a l o n g c r  p e r i o d  t o  make r e p a v i n g  of 
t h e  e n t i r e  l o t  economica l ly  p r a c t i c a l .  

I?. The Depcartment of P u b l i c  67orks (DPl:) by mernoranoum 
d a t e d  Eecember 2 4 ,  1984, o f f e r e d  no o b j e c t i o n  t o  t h e  s u b j e c t  
a p p l i c a t i o n .  It w a s  t h e  opj-nion of t h e  DEW t h a t  t h c  s u b j e c t  
l o t  s e r v e s  r e t a i l  and semice u s e s  in t h e  a r e a  and t h a t  if 
t h e  u s e  cf t h e  l o t  were d i s c o n t i n u e d ,  t h e r e  would b e  a n  
illcrease i n  t r a f f i c  c o n g e s t i o n  due t o  e x i  s t i n g  i n a d e q u a t e  
p a r k i n g  i n  t h e  ayes. The Board so f i n d s .  

13  A r e p r e s e n t a t i v e  of Advisory Neighborhood 
Corqmission {ANC)  6B appea red  a t  t h e  p u b l i c  hearxnc; and 
r e q u e s t e d  -the Board t o  waive t h e  r e q u i r e m e n t s  o f  S e c t i o n  
108.1 of the Supplementa l  R u l e s  0 2  Prac t ice  ar_d Procedure  
b e f o r e  t h e  EZA,  The ANC o f f i c e  was c l o s e d  on t h e  d a t e  t h a t  
its r e p o r t  shou ld  have been  s u b m i t t e d  due t o  h e a t i n g  
problems arid t h e  absence  of  two s t a f f  members due t o  
i l l n e s s .  The Cha i rpe r son  d e n i e d  t h e  r e q u e s t e d  wa ive r .  

1 4 .  T h e  r e p r e s e n t a t i v e  o f  ANC 6 6  t e s t i f i e d  t h a t  t h e  
ARC opposed t h e  a p p l i c a t i o n  u n l e s s  t h e  a p p l i c a n t  ccnforms 
w i t h  t h e  BZA dec is ic jn  r e g a r d i n g  A p p l i c a t i o n  N o .  1 3 8 6 6  anci 
ANC 6B's p r e v i c u s  p o s i t i o n  s e t  o u t  i n  1 9 8 2  a n d  r e i t e r a t e d  as  
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s u p p o r t i n g  t h e  i n s t a l l a t i o n  of a s idewa lk  c a f e  a t  ME, 
Fien ry ' s ,  a nearhy r e s t a u r a n t .  

15.  The 3oard h a s  no r e c o r d  on t h e  A N C ' s  p o s i t i o n  
r ega rd i r , g  t h e  s idewa lk  c a f e ,  n o r  d o e s  t h e  record.  i n  BZA 
a p p l i c a t i o n  N o ,  13866 c o n t a i n  any r e f e r e n c e  t o  t h a t  
p o s i t i o n .  

1 6 .  The  a p p l i c a n t  t e s t i f i e d  t h a t  he a l s o  owns Ilr, 
H e r r y ' s  and  t11a.t t h e  Public: Space Conrmittee h e l d  a h e a r i n q  
on the i s s u e  o f  t h e  s i d e w z l k  c a f e .  The ANC was invo lved  i n  
t h a t  p r o c e s s  and had t h e  o p i n i o n  t h a t  t h e  s u b j e c t  l o t  ~ u s t  
be  used  fo r  park i i ig  t o  s e r v e  t h e  r e s t a u r a n t .  The a p p l i c a n t  
: ioted t h a r  t h e  p r i o r  BZA a p p r o v a l  l i m i t e d  t h e  use of t h e  
s u b j e c t  l o t  t o  t e n a n t s  of 6 0 3 - 6 0 5  Pennsy lvan ia  Avenue and ,  
t h e r e t o r e ,  t h e  l o t  c o u l d  n o t  b e  used  t o  accomnodate t h e  
re s t a m  a n t  par ki. rig - 

1 7 .  The former  chairman o€ t h e  P l a n n i n g  and. Zoning 
Committee of AN@ 6 B  confirmed t h e  statement of t h e  a p p l i c a n t  
r e g a r d i n g  t h e  c o n t r o v e r s y  of  t h e  parlcirig l o t  and t h e  
s idewa lk  c a f e .  

1 8 .  The  Board i s  r e q u i r e d  by s t a t u t e  t o  g i v e  " g r e a t  
weigh-c" t o  t h e  w r i t t e n  i s s u e s  and c o n c e r n s  o f  t h e  ANC. The 
Board f h d s  t h a t  no written r e p o r t  w a s  t i m e l y  submitted, 
The Board f u r t h e r  f i n d s  t h a t  t h e  c o n c e r n s  r a r s e d  by t h e  
r e p r e s e n t a t i v e  of t h e  ANC a r e  n o t  w i t h i n  t h e  j u r i s d i c t i o n  oC 
t h i s  Board,  and canno t  be  a d d r e s s e d  as a zoning  i s s u e ,  

1 9 .  There w a s  an o p p o s i t i o n  t o  t h e  c o n t i n u a t i o n  of t h e  
p a r k i n g  l o t .  

CONCLUSIONS OF LAW AND OPINION: 

Based on t h e  f i n d i n g s  of f a c t  and t h e  e v i d e n c e  of 
r e c o r d ,  t h e  Board c ~ n c l l i d e s  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a 
s p e c i a l  e x c e p t i o n .  I n  o r d e r  t o  b e  g r a n t e d  such  an 
e x c e p t i o n ,  t h e  a p p l i c a n t  must d e m o n s t r a t e  t h a t  he h a s  
complieci w i t h  t h e  r e q u i r e m e n t s  o f  Pa rag raph  3104.44 arid 
Sub- sec t ion  E i i ? O ? .  2 of  the Zoning R e g u l a t i o n s .  The Board 
conc ludes  t h a t  t h e  a p p l i c a n t  h a s  so compl ied ,  The p a r k i n g  
l o t  i s  r e a s o n a b l y  n e c e s s a r y  and c o n v e n i e n t  t o  thie p r o p e r t i e s  
it s e r v e s ,  i t s  u s e  will n o t  create any  dange rous ,  
o b j e c t i o n a b l e  o r  a d v e r s e  c o i i d i t i o n s ,  n o r  w i l l  t h e  use a i f e c t  
a d v e r s e l y  t h e  p r e s e n t  c h a r a c t e r  and f u t u r e  development  of 
che neighborhood.  The Board f u r t h e r  c o n c l u d e s  t h a t  t h e  
s p e c i a l  e x c e p t i o n  can  be g r a n t e d  as  i n  harmony w i t h  t h e  
g e n e r a l  pu rpose  and i n t e n t  or' t h e  Zoninq R e g u l a t i o n s  a n 2  
maps and w i l l  n o t  tend t o  a f f e c t  a .2versely t h e  use o f  
n e i g h b o r i n g  p r o p e r t y  i n  acco rdance  w i t h  s a i d  r e g u l a t i o n c  and 
maps. I t  is t h e r e f o r e  OI?DERED t h a t  t h e  a p p l i c a t i o n  i s  
GRANTED, s u b j e c t  t o  t h e  f o l l o w i n q  CONDITIONS: 
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3..  Approval s h a l l  be  f o r  2 p e r i o d  oZ F I V E  YEARS from 
t h e  d a t e  of e x p i r a t i o n  o€ t h e  p r i o r  o r d e r ,  :lamely 
from August 31 ,  1 9 8 4 .  

2 ,  P a r k i n 9  shall be  i m i t e d  t o  t h e  t e n a n t s  and 
cus tomers  0: 6 0 3 - 6 0 5  Pennsy lvan ia  Avenue, S , E ,  I 
d u r i n g  hour s  of  o p e r a t i o n  of t h e  t h e  b u s i n e s s e s  a t  
6 0 3 - 6 0 5  Pennsylvania  Avenue, and s h a l l  b e  open for 
use by n e i g h b o r s  of t h e  lot a t  o t h e r  hours. 

3. The s i g n  l o c a t e d  o n  the p a r k i n g  l o t  s h a l l  be 
updiated and r e s t o r e d  t o  r e f l e c t  t h e  above 
c o n d i t i o n .  

4 .  The a p p l i c a n t  s h a l i  p rcv ide  2 w a i s t  h i q h  hedgewall  
between t h e  p a r k i n g  l o t  and t h e  s idewa lk  and 
rnairitairr it in a h e a l t h y  yrowinq condition. 

5 ,  The l o t  shall b e  r epaved  o r  r e s u r f a c e d ,  as  
n e c e s s a r y  

6 .  A 1 1  a r e a s  devo ted  t o  d r iveways ,  access .Ldncsp and  
p a r k i n g  areas s h a l l  h e  ma in ta ined  w i t h  a pav ing  of 
m a t e r i h l  forminq a n  a l l - w e a t h e r  imperv ious  s u r -  
F-ace e 

7 .  Bumper s t o p s  s h a l l  b e  e r e c t e d  and m a i n t a i n e d  tor 
the p r o t e c t i o r i  of a l l  a d j o i n i n g  b u i l d i n g s .  

8 .  N o  v e h i c l e  o r  any  p a r t  t h e r e o f  s h a l l  b e  p e r m i t t e d  
to p r o j e c t  o v e r  any l o t  o r  b u i l d i n g  l i n e  o r  on o r  
o v e r  t h e  publ ic :  space .  

9.  All p a r t s  o f  t h e  l o t  s h a l l  be k e p t  f r e e  of r e f u s e  
o r  d e b r i s  and shall b e  pave o r  l andscaped .  
Landscaping s h a l l  be main ta ined  in a h e a l t h y  
growing c o n d i t i o n  and ir? a n e a t  and o r d e r l y  
appea rance ,  

10. N o  o t h e r  u s e  shaiL be conducted  from o r  upon the 
p r e m i s e s  and no s t r u c t u r e  other t h a n  an a t ten-  
d a n t ' s  s h e l t e r  s h a l l  b e  e r e c t e d  o r  used  upon t h e  
?remises ura1ess such  use o r  s t r u c t u r e  i s  o t h e r w i s e  
p e r m i t t e d  in t h e  zoning  d i s t r i c t  i n  which t h e  
p a r k i n g  l o t  i s  l o c a t e d .  

11. Any l i g h t i n g  used  t o  i l l v , m i n a t e  t h e  p a r k i n g  l o t  o r  
i t s  a c c e s s o r y  bu i - ld ing  s h a l l  b e  so a r r a n g e d  t h a t  
a l l  d i r e c t  rays of such  l i g h t i n g  a r e  c o n f i n e d  t o  
t h e  s u r f a c e  of ?;he p a r k i n g  lot, 

VOTE: 3-0 (Will ian E", I'.:cIntosh, C h a r l e s  R. N o r r i s  an6 
Douglas J. Pattor-i t o  g r a n t ;  Maybelle T, B e n n e t t  
and C a r r i e  L. T h o r n h i l l  n o t  v o t i n g ,  n o t  hav ing  
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h e a r d  the case). 

?3Y ORDER OF THE: D.C. BOARD O F  ZONING P~DJUSTMENT 

A T T E S T E D  BY: 
STEVEW E.  SHER 
Execu t - ive  Director 

I-- 

F I h A L  DATE O F  ORGER: 

U N D E R  SIJB-SECTION 8 2 0 4  3 OF TI1P ZOh I N G  R Z G U L A T I O N S ,  "NO 
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RE JUSTI\IELJY " 

DECISION OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  TJKTIL TEN 

RUPrES O F  PRACTICE ADD FROCEDURE BEFORE THE BOARE OF Z O N I N G  

T H I S  ORDER G F  THE BOARD IS V A L I D  FOR A P E R I O D  OF SIX MONTHS 
AFTER TES EFFECTIVEI DATE O F  T H I S  GRIIER,  UNLESS FiITH11V SUCIi 
PERLCD AN A P P L I C A T I O N  FOR A EUILDI?!TG P E R M I T  OR CERT'IFICATE 
O F  GCCUPANCY I S  FTLED W I T H  THE DEPARTMEN7I' O F  CONSUMER RT.117 
REGUTATGRY A F F A I R S .  


